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DETAILED ACTION 
Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office 
action : 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

Claim 1, 2, 5, 6, 8, and 10 are rejected under 35 U.S.C. 103(a) 

as being unpatentable over O'Neil (US 6,226,364 Bl) in view of 

Ritter (US 6, 543, 686 Bl) . 

Claims 1 and 10 

O'Neil discloses two accounts that allow for subscriber 
exceed exceeds a first account threshold, defining surplus 
activity, billing at least a portion of the surplus activity to 
a supplementary account (see at least, col. 15, lines 39-51 and 
col. 8, lines 60 - col. 9, lines 6). 

O'Neil fails to disclose monitoring subscriber activity 
relative to one or more post-paid plan thresholds, subscriber 
activity defining an amount of service provided to the 
subscriber within a billing period associated with the postpaid 
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account and for so long as the subscriber activity does not 
exceed a postpaid plan threshold, billing the subscriber 
activity according to the postpaid account. 

Ritter teaches monitoring subscriber activity relative to 
one or more post-paid plan thresholds, subscriber activity 
defining an amount of service provided to the subscriber within 
a billing period associated with the postpaid account (see at 
least, col. 4, lines 21-25: the examiner notes a time measuring 
device in the SIM would be monitor and col. 5, lines 43-48: the 
examiner notes post paid) ; for so long as the subscriber 
activity does not exceed a postpaid plan threshold, billing the 
subscriber activity according to the postpaid account (see at 
lest, col. 5, lines 43-48: the examiner notes of the post paid 
is exceeded it is blocked therefore it must bill if not 
exceeded) . 

It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify the teachings 
of O'Neils first and supplement account billing system to 
include monitoring subscriber activity relative to one or more 
post-paid plan thresholds, subscriber activity defining an 
amount of service provided to the subscriber within a billing 
period associated with the postpaid account and for so long as 
the subscriber activity does not exceed a postpaid plan 
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threshold, billing the subscriber activity according to the 
postpaid account as taught by Ritter. One of ordinary skill in 
the art at the time the invention was made would have been 
motivated to combine the teachings in order to simply the 
billing method by making it less time-consuming and expensive 
for a network operator that requires a complex billing system 
(see at least, Ritter, col. 1, lines 10-24). 

Claim 2 

O'Neil teaches if the subscriber activity exceeds the first 
account threshold, defining surplus activity, sending a message 
including indicia of the subscriber activity exceeding of the 
first account threshold (see at least, col. 15, lines 53-67: the 
examiner notes interruption/verification via PIN is interpreted 
as a message including indicia (e.g. entering of PIN) of 
exceeding a first account threshold) . 

O'Neil fails to teach a post-paid threshold as an account. 

Ritter teaches a post-paid threshold as an account (see at 
least, col. 4, lines 21-25: the examiner notes a time measuring 
device in the SIM would be monitor and col. 5, lines 43-48: the 
examiner notes post paid) . 

It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify the teachings 



Application/Control Number: 10/628,716 Page 5 

Art Unit: 3627 

of O'Neils first and supplement account billing system to 
include a post-paid threshold as an account as taught by Ritter. 
The motivation to combine is the same as claim 1, above. 

Claim 5 

O'Neil discloses two accounts that allow for subscriber 
exceed exceeds a first account threshold, defining surplus 
activity, billing at least a portion of the surplus activity to 
a supplementary account (see at least, col. 15, lines 39-51 and 
col. 8, lines 60 - col. 9, lines 6). 

Ritter teaches monitoring subscriber activity relative to 
plan thresholds, subscriber activity defining an amount of 
service provided to the subscriber within a billing period 
associated with the account (see at least, col. 4, lines 21-25: 
the examiner notes a time measuring device in the SIM would be 
monitor and col. 5, lines 12-48); for so long as the subscriber 
activity does not exceed a plan threshold, billing the 
subscriber activity according to the account. 

It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify the teachings 
of O'Neils first and supplement account billing system to 
include a billing mechanism for an pre-paid account as taught by 
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Ritter. The motivation to combine is the same as claim 1, 
above . 

Claim 6 

The examiner notes that O'Neil teaches monitoring an account for 
surpluss activity and billing a supplemental account (see at 
least, col. 15, lines 39-51 and col. 8, lines 60 - col. 9, lines 
6) and further alternate payment sources (see at least, col. 9, 
lines 42-49) however fails to specifically teach determining if 
a supplemental account can accept overcharges. 

Ritter teaches a prepaid account to be checked and verified 
and further billing the prepaid account if it is able to accept 
the charge (col. 5, lines 12-48: the examiner notes that this is 
the fundamental feature or prepaid accounts being able to verify 
its amount and then charging the prepaid account if funds 
exist) . 

It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify the teachings 
of O'Neils first and supplement account billing system to 
include a prepaid account to be checked and verified and further 
billing the prepaid account if it is able to accept the charge 
as taught by Ritter. The motivation to combine is the same as 
claim 1, above. 
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Claim 8 

O'Neil teaches a postpaid account balance is used for the 
billing of a postpaid account (see at least, col. 10, lines 9- 
23) . 

Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over O'Neil (US 6,226,364 Bl) in view of Walter et 
al. (US 2002/0022472 Al ) . 

Claim 3 

O'Neil discloses two accounts that allow for subscriber exceed 
exceeds a first account threshold, defining surplus activity, 
billing at least a portion of the surplus activity to a 
supplementary account (see at least, col. 15, lines 39-51 and 
col. 8, lines 60 - col. 9, lines 6). 

O'Neil fails to disclose wherein the supplementary account 
is a pre-paid account. 

Walter discloses a system that allows the user to have both 
a pre-paid and post paid account and establishing how each 
account should be billed based on multiple chosen scenarios (see 
at least, [0024] and [0026] and [ 0031 ]-[ 0 032 ]) . 

It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify the teachings 
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of O'Neils first and supplement account billing system to 
include a system that allows the user to have both a pre-paid 
and post paid account and establishing how each account should 
be billed based on multiple chosen scenarios as taught by 
Wlaster. One of ordinary skill in the art at the time the 
invention was made would have been motivated to combine the 
teachings in order to have a mobile phone system that is capable 
of handling and monitoring different types of usage and account 
activities for a wireless device (see at least, [0006]). 

Claim 4 

O'Neil teaches that a prepaid account balance would be charged a 
lower rate than the postpaid account balance if a balance exists 
on the prepaid account and thus charging a higher rate for 
surplus activity to the postpaid if no balance exists on the 
prepaid (see at least, col. 8, line 60 - col. 9, line 6). 

O'Neil fails to specifically state billing a surplus 
activity at a lower rate to the prepaid account if the postpaid 
threshold is exceeded. 

The examiner notes that the billing a surplus activity at a 
lower rate to the prepaid account if the postpaid threshold is 
exceeded is a matter of design choice in the fact that O'Neil 
teaches the same exact fundamental idea but with roles reversed. 
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The design choice is relied on the fact that it is up to the 
user to define how rates will be established and its known in 
the art to provide incentives or extra charges depending on a 
given billing scenario. One of ordinary skill in the art at the 
time the invention was made would have been motivated to combine 
the teachings in order to allow for profit gearing and customer 
satisfaction for a given business. 

Claims 7 and 9 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over O'Neil (US 6,226,364 Bl) in view of Ritter (US 
6,543,686 Bl) as applied to claim 6 and 8 above, and further in 
view of Examiner's Official Notice. 

Claims 7 and 9 

O'Neil teaches if the subscriber activity exceeds the first 
account threshold, defining surplus activity, sending a message 
including indicia of the subscriber activity exceeding of the 
first account threshold (see at least, col. 15, lines 53-67: the 
examiner notes interruption/verification via PIN is interpreted 
as a message including indicia (e.g. entering of PIN) of 
exceeding a first account threshold) . 
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O'Neil fails to specifically state sending a message with 
indicia with regards to billing a prepaid account or billing a 
postpaid account. 

The examiner takes Official Notice that it is old and well 
known to send a message to any user indicating it will be billed 
(further messaging regarding any further billing) as already 
shown by O'Neil message as indicating in claim 2. 

It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify the teachings 
of O'Neils first and supplement account billing system to 
include further messaging regarding any further billing as 
taught by the Examiner's Official Notice. One of ordinary skill 
in the art at the time the invention was made would have been 
motivated to combine the teachings in order proper ally notify a 
user before billing them in order to avoid confusion. 

Conclusion 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Asfand M. 
Sheikh whose telephone number is (571)272-1466. The examiner 
can normally be reached on M-F 8a-4:30p. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Ryan M. Zeender can be 
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reached on (571) 272-6790. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 

(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 

(IN USA OR CANADA) or 571-272-1000. 
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Supervisory Patent Examiner, Art Unit Examiner 
3627 Art Unit 3627 

/Asfand M Sheikh/ 
Examiner, Art Unit 3627 



